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BCLS Wins Mock Trial Title 
By Mike Klein 
The winner, and still champion of the North-
east Regional Mock Trial Competition is ... 
Boston College Law School. . · 
Having better luck than Mike Tyson in the 
defense of its title, BCLS retained the champi-
onship with the 3L-team of Tim Flaherty, Jen-
nifer French, and Marie Santacroce. BCLS's 
other entry in the competition - the team of 
3L's Walter Judge, Dennis McKenna, and 
Dawn Rich - also advanced to the semifinals 
and placed third. Flaherty, French, and Santa-
croce will represent BCLS in the national finals 
in Dallas March 14-18. 
The regional competition, held at the Middle-
sex County Courthouse in Cambridge February 
9-11, consisted of teams from B.C., the Univer-
sity of Maine Law School, New England School 
of Law, Suffolk University Law School, Frank-
lin Pierce College Law School, and New York 
University Law School. The trial, Spade u. Wil-
lis, was a fictitious negligence case brought by 
a security guard against a ballroom owner for 
. injuries sustained during a fight in the ball-
room's parking lot. 
The competition started with three prelimi-
nary rounds. Between 15 and 60 minutes before 
each trial, teams were randomly assigned to 
represent either the plaintiff or the defendant. 
As a result, the teams had to know the argu-
ments for both sides. Flaherty was the "swing-
person," representing the defendant with 
Santacroce or the plaintiff with French. For his 
efforts, Flaherty won the "best advocate" 
Law School, Comm 
By Bob Daniszews~ 
Hundred~ of frienciS,~o-wor~~~t Emd fo~ 
students gathere~ at t~e Unitari~ Ch~pb'.f~f 
Newton on Saturday, February- l7fo remeillfier 
ProfessorJames L. Houghteling, .a.k;a;; the Ho. · 
Professor Houghtelirig died on J Em~ary :30 at •·· 
the age of 69 following . surgery to repair an 
aneurysm. A professor at BCLS for 24 years, 
Houghteling was best kno1Vnfor his Con L.li'W. 
and Women in the Law classes. · 
Houghteling received ·•· a .,.ba<lhelor' s 
m Yale {Jniversit · · 0 
award for the final round. Rich was the swing-
person for the other BCLS team. 
The BCLS teams received the facts of the 
case before Christmas and began practicing 
together in January. "Our success was a result 
of a team effort," Flaherty said. "The nuts and 
bolts of our preparation - the opening, the clos-
ing, direct, and cross - were a collaboration of 
everyone's ideas." "All of us put in a lot of.,-
hours. It's not going to be the same at the fi-
nals without them [the other BC team]," said 
Santacroce. 
Also contributing to the collaboration were 
the BCLS coaches, Darrell Mook '85, who is an 
associate at Burns and Levinson, and Frank-
Santisi '83, who is an assistant district attor-
ney. "They taught us some incredible things 
about direct examination, cross examination, 
and style," French said. Standing behind the 
mock trial teams was Jay Carney '78, who start-
ed the mock trial competition at BCLS about 
12 years ago and runs the Northeast Regional 
competition. 
Standing behind Carney was the BCLS Board 
of Student Advisors (BSA), who hosted the 
competition. BCLS was named the host school 
this past fall, but the BSA did not find out the 
exact dates of the regional until January, giv-
ing it only a short time to prepare. "The sign 
of a successful competition is that no one on the 
inside sees any problems that come up, and the 
problems that came up were quickly handled by 
members of the BSA," said BSA chairperson 
Maribeth Petrizzi. 
The BSA was responsible for recruiting 25 
coiners of the wotld,/lu recent yeili's; he and his 
'Yife Fiora, ..  a resiq- £.. wtor1, ~rayelled e 
'tensively, especiall .• th .. ·. · ddle East ..  The 
::Houghteling studieo .. hoth'He Ef w ~d '.Arabic 
.in an effort to un~erstari~ ~gionaj t. 
Many pf those attending t , ,l'llori . rv1 
had travelled long distance~to;pay their la 
respects . 
. Fortner Dean Richard Huber, speaking on b 
half of the law school, recl:llled his long friend-
ship with the Ho. Like many speakers after him, 
Huber remembered Houghteling as a d~.dicat-
ed, gentle te~chei: . who al~ays striv~dt9_ bring: 
,the 
ear~overflow C 
step . . . ··· ·· . t _elr own thoµght§. Man 
did, helping to paint a pict~e of a ~nerou.s and 
· cai;ingindividual, a passionate spokesman for . 
3L Tim Flaherty 
corporate sponsors, 140 witnesses, and 65 
judges, in addition to arranging bus transpor-
tation and meals. "This is the busiest time of 
the year for the BSA, since it's the end of the 
client counseling competition and the beginning 
of moot court" said Rob Fox, co-chairperson of 
BCLS's mock trial competition. "It was also a 
difficult time to recruit witnesses because 2L 's 
were writing their moot court briefs and lL's 
were studying for exams." Petrizzi and Fox sin-
gled out negotiations chairperson Karen 
Sweeney and client counseling competition 
chairperson Kathy Ong for the effort they put 
into the regional, especially in drumming up wit-
nesses. 
Despite their busy schedules, many people 
from BCLS supported the team at the finals. "It 
See "Mock Trial," page 3 
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ASK THE ALLEDGER 
Question 1 
DEAR ALLEDGER: l don't wish to pry, but 
where's the "by Mark Hoerrner" that usually 
appears at the top of this feature? B.F.D., 3L. 
DEAR B.F.D.: How kind of you to notice 
Mark's hiatus! As you probably know, Mark 
gets literally hundreds of queries every week, 
and works tirelessly to provide answers to his 
readers ' questions, however trivial. Unfor-
tunately, all this giving does eventually take its 
toll on one's creative capacities. Consequently, 
Mark requested to take a vacation from his 
column to recharge his creative batteries. Once 
rested, Mark will surely retake his position as 
one of this newspaper's most gifted humorists. 
In the meantime, Mark will be performing in 
the Catskills with his comedy gurus: Kelly 
Montkeith and Tom Dreeson. 
Question 2 
DEAR ALLEDGER: I'm having a little trou-
ble following the heavyweight boxing match-
ups. Now that Columbus, Ohio-native Buster 
Douglas has announced that he will defend his 
,crown against Number One contender Evander 
Holyfield in September, who will fight Mike Ty-
son this year? D.K., Class of '57. 
DEAR D.K.: Good question! Not wanting to 
risk losing his edge before next February, Ty-
son has agreed to fight BCLS Prof. Tom Koh-
ler. Tyson is expected to lead with his 
devastating right; Kohler with "hermeneutics 
of suspicion." 
Question 3 
DEAR ALLEDGER: Who do you like in the up-
coming NCAA basketball tourney? M.P., IL. 
DEAR M.P.: I'm no gambler, but look for Ore-
gon State to surprise everyone. 
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Question 4' 
DEAR ALLEDGER: It's Oscar time again, and 
once again ::, ,me deserving films have been ut-
terly forgotten. What's the story? C.B.D., 2L. 
DEAR C.D.B.: I know, I know. I have two films 
topping my list of the deserving-but-forgotten: 
One is a psycho-thriller about an aged Southern 
woman who is terrorized by her household help. 
It's called "Let's Drive Miss Daisy Insane." 
The other is a nature story: "Anemones, A Fish 
Story." 
Question 5 
DEAR ALLEDGER: I notice that the front en-
trance to Stuart Hall now beckons visitors with 
a handsome wood and glass display case that's 
just chock-full of scholarly works by many 
BCLS faculty. Query, can we soon expect a con-
tribution of a literary type from Assistant Dean 
Brian Lutch? K.T.S. , IL. 
DEAR K.T.S.: Such a timely question! As a 
matter of fact, Dean Lutch will soon debut in 
the display case with a literary flourish that will 
put the rest to shame. Few around here know 
it, but Dean Lutch is an accomplished poet 
whose works reveal a deeper and more in-
trospective self than his image on campus 
would allow. Thus, Dean Lutch will soon an-
nounce the publication of a volume of his work: 
"Things I Wrote, " which will be available later 
this Spring. 
As a special treat for Ask the Alledger read-· 
ers, who so often remember him in their 
thoughts, Lutch has agreed to a sneak preview 
of his tome. This one, called "My Name," bold-
ly embarks down a tormented road of existen-
tialist contemplation: · 
"Brian" 
Byan, Bo-Ryan 
Banana-rana Ro-ryan 
Fee, Fie, Fo-fyin' 
Brian! 
Truly a giant walks among us. 
LOOK-A-LIKES 
Ours .. . 
Eddie Murphy 
Zygmont J.B. Plates 
200 Years of Second 
Amendment Jurisprudence 
Summarized 
By John Hayes 
Congratulations to the lLs for surviving their 
first round of real exams. It wasn't so bad, was 
it? And just think, you, yes you, can do it again 
five more times, PLUS the Bar. 
In the horror that calls itself the first year 
class schedule, the lLs now only have two real 
classes - Property and Constitutional Law. As 
a service to the lLs, the Alledger (well, just me) 
will now provide them with a one-page primer 
on constitutional law, which should save them 
the costs of the study guides. 
Because constitutional principles are readily 
transferable to other parts of the Constitution, 
it will only be necessary to go over one part of 
the Constitution here. We (well, I) have chosen 
the second amendment, which reads:· "A well 
regulated Militia, being necessary to the secu-
rity of a free State, the right of the people to 
keep and bear Arms, shall not be infringed. " 
(sic) 
What should be most obvious is that the Con-
stitution was not written in English, nor did the 
framers intend it to be in any way understand-
. able. No one knows what this phrase means. 
That's part of the fun. Tl,ie framers really in-
tended the Constitution asa practical joke. Af-
ter all, they only rebelled from the King so they 
could keep smuggling tea and rum without pay-
ing taxes. 
And perhaps no part of the Constitution has 
been more fun than the second amendment. On 
one side, we have the National Rifle Associa-
tion, which decided that the amendment was un-
grammatical and wordy, and therefore edited 
out the first bit about the necessity of well-
regulated militias. With that unseemly part 
gone, they therefore argue that the amendment 
means anyone can own weapons without any 
state restrictions. 
On the other side are those panty-waist gun 
control types, who argue that the amendment 
only means that states can have militias. They 
ignore that the Bill of Rights apparently pro-
tects personal rights, not state rights, from fed-
eral intrusion. They also whine a lot. 
They both miss the point, because they ha-
ven't learned the fine points of constitutional 
continued, next page 
2L James Thornton 
... And yours 
lL Hamilton Barclay Holmes 
Wayne's Law School! 
by Mike Klein 
[Scene: Your livingroom. The TV is showing a 
full-screen scene of Newton Center. You hear a 
voiceover:] 
Announcer: You 're watching Community Ac-
cess Channel 10, Newton, Massachusetts. 
[TV scene changes to a shot of Ft. Lauderdale, 
Florida. You hear the following as two 16-year-
olds enter:] 
Wayne: WAYNE'S LAW SCHOOL! 
WAYNE'S-LAW SCHOOL! Welcome back to 
Wayne's Law School, everybody! I'm Wayne, ... 
Garth: and I'm Garth, and we're on ... 
Wayne and Garth [together, while Wayne 
strums guitar] : SPRING BREAK! SPRING 
BREAK! 
Wayne: That 's right, dudes - Garth and I are 
down here in Florida after a totally heinous two 
months of the second semester at Wayne's Law 
School. How'd ya do on those exams we had, 
Garth? 
Garth: Those exams were BOGUS, man. Not 
only did I have to leave my exam at the front 
of the room when I wanted to go to the 
bathroom, but the proctor made me come back 
with a urine sample. 
Wayne: Totally uncool - a surprise drug test 
by a proctor. 
Garth: PROCtor? I hardly even KNOW 'er! 
Wayne: Hey, good one, Garth. But let's get on 
with enjoying ourselves here. It 's time to hit the 
beach! 
Wayne and Garth [together, with Wayne strum-
ming guitar]: DUDES AND DUNES! DUDES 
AND DUNES! 
Garth: Do ya wanna go back to the same place 
as yesterday? 
Wayne: No way, man. Do you remember what 
we saw? 
Garth: Oh yeah - Dean Lutch in a way-skimpy 
Speedo bathingsuit. 
Wayne: Man, I thought I was gonna HURL 
when I saw that! 
Garth: Let's check out some of those babes from 
other law schools, dude. 
Wayne: EXCELLENT! 
Garth: Party on, Wayne! 
Wayne: Hey - maybe we can find a wet T-shirt 
contest! 
Garth: EXCELLENT! But you know, I'm more 
of a leg man, myself. 
Wayne: Yeah, I know. You've been carrying 
around that stupid Prosser on Shorts book all 
week! 
Garth: It's bogusly heavy, but it's truly excel-
lent. The four elements of negligees, intention-
al infliction of emotional undress, how to avoid 
"ultra virus" ... 
Wayne: That reminds me of one of those beach 
babes we met yesterday. Remember her name? 
Garth: Sure do, Wayne. 
Wayne and Garth [singing, to the tune of Bar-
bara Ann:] 
Bar Bar Bar, Bar Bar/Bri 
Bar Bar Bar, Bar Bar/Bri 
Bar/Bri, come take my fee 
Bar/Bri 
Got the bar so I 'm enrollin ' 
Gotta pass or I 'll be kneelin ' 
Bar/Bri 
Bar Bar Bar Bar Bar/Bri 
Went to law school, feelin' like a fool 
Saw Bar/Bri, so now everything is cool 
Bar/Bri 
Bar Bar Bar, Bar Bar/Bri 
Come take my fee 
Pass the bar or I'll be bowlin' 
Or Toyota cars I'm dealin' 
Bar/Bri 
Wayne: Yeah - totally party on! But hey -
that's all the time we've got on Wayne's Law 
School. Check us out next time when we're way 
totally tanned bronzed Anonuses. 
Wayne and Garth [together]: WAYNE'S LAW 
SCHOOL! WAYNE'S LAW SCHOOL!! 
Mock Trial, continued from page 1 
was nice to see so many familiar faces," Fla-
herty said. "The other teams didn't have the 
same support that we did, and it was a big plus 
for us.'' 
BCLS is now ready for the 22-team national 
competition this month. "The best thing about 
this is learning to think on your feet,'' said 
French. "You take what you learn and synthe-
size it in a split second." Flaherty said, "This 
is what being a lawyer is all about. There's noth-
ing like trying a case in front of a jury and hold-
ing their attention." 
BAR REVIEW 
The Alledger/March 2, 1990/Page 3 
Con Law, From preyious page 
reasoning. The first thing is, don't read the text, 
it will only confuse you (I know, I borrowed that 
idea from someone). 
Instead, repeat this mantra - the Constitu-
tion is an organic text, whose meaning changes 
with historical circumstances. In this way, you 
can justify anything. Which doesn't mean that 
you shouldn't consider what the framers might 
have intended, because the framers intended 
just about everything. 
For instance, the framers likely intended the 
second amendment to guarantee that persons 
can retain the necessary weaponry to overthrow 
the government if need be. The amendment 
reasonably could mean that an armed popula-
tion is necessary for the security of a free state 
from federal domination. In the context of the 
late eighteenth century, rifles and muskets were 
likely enough for this purpose. But (now say it) 
the Constitution is an organic text. Rifles are 
no longer enough to overthrow the government. 
Which is why second amendment guarantees 
the right of persons to own tanks. B-2 bombers 
also. And maybe a few Midgetmen missiles. To 
achieve the framers' intent of a mad-as-hell 
populace being able to overthrow the govern-
ment by force, no less would be adequate. 
I hope this has made constitutional law un-
derstandable. Good luck in your remaining 
months as lLs. And remember, Corporations is 
just around the corner. 
\'' 
Mock trial winners Jennifer French and Marie 
Santacroce. 
New Eng/,and's Largest Bar Review i.s Still Growing! 
Last year more students than ever· chose New England's 
most experienced bar review course. The reasons are clear: 
1. More Practice 
Sl\1H students perform better because 
they spend significant portions of 
their preparation time practicing on 
sample questions. SMH includes over 
2000 practice questions in it.s program, 
and spends over 18 hours of class 
time reviewing hundreds of those 
questions. 
2. Thorough Texts 
SMH students perform better 
because the SMH texts are easy to 
read and understandable. The law is 
explained in complete sentences and 
paragraphs, the way the bar 
examiners expect you to write. 
3. Better Teachers 
SMH students perform better 
because our Professors and Lecturers 
are experts at teaching. They do more 
than review the law, they explain it. 
Contact your campus rep or call Danielle at 666-8700. 
GET THE SMH EDGE 
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Computer Bug Hits Home 
By Jason Fregeau 
"If [the BCLS computer center is] unsupervised with regard 
to viruses, then it's out of control, by definition, and that's 
no good.'' -Bob Soron, from a conversation on the Boston 
Computer Society/Macintosh bulletin-board. 
Viruses in the Boston College Law School 
computer center are now under control. For 
almost a year, the "Scores" virus had plagued 
Macintosh users, infecting and reinfecting the 
workstation disks provided by the school. With 
the installation of effective virus protection and 
virus elimination software, some unexplained 
problems might just go away. 
The technical solution was simple. Disinfec-
tant, a freeware program which eliminates 
viruses, has been made available to student 
users. Until recently, Disinfectant was used by 
the computer center managers to eliminate 
viruses from the workstation disks on a week-
ly basis. But once a student's work disk was in-
fected, the virus would merely jump from the 
student's disk back onto the workstation disk, 
and vice versa. 
Elimination, however, was only the first step. 
A second freeware program, Gatekeeper, has 
been installed on all the workstation disks. 
Gatekeeper blocks the spread of viruses, so if 
a student with an infected disk uses the work-
station, that infection will not be spread. Once 
Gatekeeper detects an attempt by a virus to 
spread, the ~ser will be notified. At that point, 
the user sho ld run Disinfectant and eliminate 
the virus fr m the disk. (See "Cure") 
Copies of I isinifectant and Gatekeeper have 
also been m~de available to students. Users can 
copy these programs and Disinfect/protect their 
Macintoshes at home, at work, or at any other 
location where Mac's are in use. This 
widespread availability of anti-viral software 
will help eliminate the further infection of other 
machines, as well as help eliminate the virus 
problem in the BCLS computer center. (See 
"Prevention") 
" ls it any wonder that I'm confused - when I break down" 
-Alan Parsons Project, I, Robot 
Viruses are programs written by "outlaw 
programmers" (also known as "scum of the 
earth") and unleashed upon unsuspecting com-
puter users. For the most part, viruses on the 
Macintosh have been benign, their intended 
mission merely to replicate. But viruses by defi-
nition live outside the limits of normal comput-
ing. When extra computer code is injected into 
existing computer code, the results may be dis-
astrous. 
Viruses only attack computer programs and 
not data. Document files created by users do 
not and cannot contain viruses. Only programs 
can be infected - such as Word, the Finder and 
the System, to name a few. So if a student's 
work disk only contains documents, like those 
created by Word, no virus can exist on that 
disk. Likewise, the server (the hard disk that 
everyone can access) has been protected from 
viruses. Infection is unlikely from running 
Word or any other program on the server, ex-
cept, for technical reasons, Hypercard. 
Slower-than-usual printing, frozen screens, 
and repeated system failures (the "system 
bomb" alert box) occasionally occur when 
viruses infect a system. While not all computer 
problems are attributable to viruses, some are. 
This contributes to the feeling that every puz-
zling occurrence must be the result of a virus. 
Most of the time, however, the explanation is 
simple: a program is not available, the wrong 
disk has been selected in a dialogue box, a file 
has been dragged out of view. Only certain 
kinds of errors can be traced to viruses, and es-
pecially now, when the computer center has 
been de-loused, other explanations should be ex-
plored before a virus is blamed. 
Education is the best defense against viruses. 
Becoming educated will help users protect 
themselves against viruses and help when 
viruses actually attack. Disinfectant contains 
a long but thorough explanation of viruses: how 
they work, what they attack, how to tell when 
software is infected (in Dininfectant, click the 
About .. . button). Getting down to bits and 
bytes is unnecessary, but an understanding of 
basic terms, such as "memory," "System and 
Finder," "dialogue box," and the difference be-
tween "programs" and "documents" (and how 
different documents can be accessed by differ-
ent programs) will make working with the 
Macintosh easier and safer. 
"Business .. . Numbers ... Money ... People ... Computer-
world" -Kraftwerk, Computerworld. 
Until recently, the managers of the computer 
center have been reluctant to address the issue 
of viruses. This reluctance, however, stems from 
two problems: the complicated nature of com-
puters and the lack of technical people. Accord-
ing to Dean Lutch, a freeze on hiring for new 
positions is in effect. Since "manager of the 
computer center" would be a new position, it 
cannot be filled at this time. 
Without an expert to answer questions, the 
current managers have been reluctant to install 
virus protection and to educate users. A realis-
tic fear that ",casual users" would tend to blame 
viruses for all probleiiis encountered has made 
the managers wary. The resources available for 
dealing with actual or alleged virus problems 
have been limited. Currently, an undergradutae 
student works part-time on technical matters 
on a work/study basis. Likewise, because of the 
number of hours needed to be filled and the 
dearth of Mac-literate students, proctors are not 
selected solely on the basis of technical ex-
pertise. 
But a balance between safety and hesitation 
has been struck. Users are receiving the soft-
ware protection they need and the virus infor-
mation that they deserve. In the next few 
weeks, the virus problem may be virtually elimi-
nated, and in the months ahead, the confidence 
of users may be restored. 
Here's the Cure: 
"Don't Panic ' ' Douglas Adams, The Hitchhiker's Guide to 
the Galaxy 
If you follow the tips in Prevention, you may 
never have to follow these tips in Cure. We are, 
however, human (most of us, anyway), and ac-
cidents will happen. If you should be confront-
ed with the Gatekeeper alert, here's what you 
should do: 
1) If you don 't feel you can handle it, ask for 
help. No shame here, especially if you have 
two hours' worth of work you might lose. 
Better safe than sorry. 
2) Click on the "OK" button of the Gatekeep-
er alert box. If you are getting the box a lot, 
and you don 't know why, write down what's 
written in the box. This will help those in 
charge track down the problem. 
3) Gatekeeper may eject your disk. If you have 
work which needs saving, put the disk back 
in. PUT THE DISK BACK IN ONLY IF 
YOU HA VE TO SA VE WORK OR IF 
THE COMPUTER REQUESTS YOU TO 
DO SO. Go ahead and save your work. 
4) If you are running a program, choose 
"Quit" (or equivalent) from the File menu 
(or equivalent). If you are ndt,running a pro-
gram, go to the next step. · 
5) You should be at the desktop (where the 
translation is in the lower right corner). 
Choose "Shutdown" from the Special menu. 
This will shut down the computer and eject 
your disks. 
6) Get the Disinfectant disk from the proctor 
and put it in your machine: If the program 
does not start automatically, run Disinfec-
tant by double-clicking on it. 
7) Put your disk in the other disk drive. The 
name of your disk should be displayed. If 
not, click the Drive button until the name 
of your disk is displayed. 
8) Click the Disinfect button. When Disinfec-
tant finishes, click the Eject button. Put the 
Workstation disk in and click the Disinfect 
button again (Disinfect both disks just to 
be sure). 
9) When Disinfectant finishes, click the Quit 
button. You're back in business. Shutdown 
the machine, put the Workstation disk and 
your work disk in .the machine. Return the 
Disinfectant disk back to the proctor. 
10) Trouble. Again, if you're in over your head 
and you have work that might be lost, ask 
for help. As with anything to do with com-
puters, things will go wrong - not all pos-
sibilities are covered by this short narrative. 
That's why your backups are important. 
*These recommendations are my own and as such may not 
coincide with those made by those in charge of the computer 
center. As of this writing, I had seen (but did not have for 
reference) the proposed virus procedures. Consequently, any 
differences are inadvertent, are probably not substantial, 
and should in no way be seen as criticism of those 
procedures. 
Prevention Still the Best Course 
" I program my home computer/Bring myself into the fu-
ture" -Kraftwerk, Home Computer 
Knowledge is the best defense against com-
puter viruses. Take some time to familiarize 
yourself with the documentation in Disinfec-
tant. Ask questions and experiment. The more 
you know how viruses work, the better able you 
will be to protect yourself and the easier it will 
be to spot a real virus attack. -
In the meantime, here are some pointers. 
Remember, I can tell you how, but to be really 
effective you should understand the "why" as 
well: 
1) Come into the computer center and disinfect 
your disks. If you have any programs on your 
disks, and if you have used computer center, 
then your disks are infected. There will be a 
Mac running Disinfectant set up for the two 
weeks after winter break. Just pop in your 
disks and the program will do the rest. 
2) If you have a Mac at home, obtain copies of 
Disinfectant and Gatekeeper and install 
them on your system disks (~r hard disk). If 
you have acce3s to a Mac with a hard disk, 
ask the owner if you might Disinfect it and 
install Gatekeeper. 
Current versions of both programs (on a per-
manently locked disk) will be left with the 
proctor. Buy a new disk, put Disinfectant 
and Gatekeeper on it, and keep it locked for 
good. (Note: Gatekeeper does not work with 
System/Finder versions older than 6.0) 
[Wimp-out Disclaimer: These programs are 
provided as a convenience. The school takes 
no responsibility for their integrity or effec-
tiveness.] 
3) Disinfect all your disks regularly at school 
and at home. Even with thorough preventa-
tive measures, you might place a virus on 
your disk inadvertently. Also, new viruses 
are occasionally unleashed upon the Mac 
community and they may be able to sneak 
onto your disks. 
4) Don't share disks. Don't borrow a disk and 
don 't lend a disk. If you do borrow or lend, 
Disinfect the disk before you use it, 
5) Copy your disks onto other disks after every 
use. This is called "backup." The importance 
of this cannot be over-stressed. 
- If you use only floppy disks , keep a dupli-
cate set handy as a backup. After each use, 
copy your work disk onto the backup disk. 
- If you use a hard disk at home, obtain a 
backup program and use it regularly. Hard 
disks are usually backed up onto floopy 
disks. 
- Rolling backups are better than plain 
backups. To roll your backups, make two 
sets of backup disks (you'll have three sets 
now: two backup sets and a work set). Al-
ternate the backup sets in your backups; 
use the same set for every other backup. 
This way, you always have your work from 
your last two sessions at the computer. 
- Backup your work disks after every use (I 
told you it couldn't be over-stressed). 
Remember, without a backup, if you lose 
it, it 's gone! 
T h e  A l l e d 1 J e r / M a r c h  Z ,  1 9 9 0 / P a l J e  S  
G u e s t  S p e a k e r  E x a m i n e s  N o r i e g a  M e s s  
B y  M i k e  K l e i n  
A c c o r d i n g  t o  a  p r o f e s s o r  f r o m  W a s h i n g t o n  
w h o  c a m e  t o  B o s t o n ,  a  l e a d e r  f r o m  P a n a m a  
m i g h t  b e  a b l e  t o  s t a n d  t r i a l  i n  F l o r i d a  i f  t h e  
U n i t e d  S t a t e s  c a n  p r o v e  t h a t  i t  d i d  n o t  v i o l a t e  
i n t e r n a t i o n a l  l a w s .  
B e f o r e  a n  a u d i e n c e  o f  a b o u t  1 0 0  s t u d e n t s  a n d  
f a c u l t y  o n  J a n u a r y  2 9 t h ,  p r o f e s s o r  R o b e r t  G o l d -
m a n  o u t l i n e d  p a r t  o f  t h e  s t r a t e g y  t h a t  M a n u e l  
N o r i e g a  m i g h t  u s e  t o  f i g h t  d r u g  c h a r g e s  
b r o u g h t  b y  t h e  U . S . ,  f o c u s i n g  o n  t h e  l e g a l i t y  o f  
t h e  U . S .  i n v a s i o n  o f  P a n a m a  o n  D e c e m b e r  2 0 ,  
1 9 8 9 .  G o l d m a n  i s  a  s p e c i a l i s t  i n  i n t e r n a t i o n a l  
l a w  a t  A m e r i c a n  U n i v e r s i t y ' s  W a s h i n g t o n  C o l -
l e g e  o f  L a w  a n d  a p p e a r e d  a s  a  g u e s t  o f  t h e  I n -
t e r n a t i o n a l  L a w  S o c i e t y  a n d  t h e  L a t i n  
A m e r i c a n  L a w  S t u d e n t s  S o c i e t y .  
I n v a s i o n  U S A  
A c c o r d i n g  t o  S e c r e t a r y  o f  S t a t e  J a m e s  B a k -
e r ,  t h e  U . S .  i n v a d e d  P a n a m a  f o r  f o u r  r e a s o n s :  
•  t o  p r o t e c t  U . S .  c i t i z e n s  i n  P a n a m a ;  
•  t o  a s s i s t  t h e  d e m o c r a t i c a l l y - e l e c t e d  
g o v e r n m e n t  o f  G u i l l e r m o  E n d a r a  t o  f u l f i l l  
i t s  i n t e r n a t i o n a l  r e s p o n s i b i l i t i e s ;  
•  t o  s e i z e  a n d  a r r e s t  N o r i e g a  f o r  d r u g  
t r a f f i c k i n g ;  a n d  -
•  t o  d e f e n d  t h e  i n t e g r i t y  o f  U . S .  r i g h t s  u n -
d e r  t h e  P a n a m a  T r e a t y .  
G o l d m a n  a n a l y z e d  e a c h  o f  t h e s e  p o i n t s ,  p r e f a c -
i n g  h i s  r e m a r k s  b y  s a y i n g ,  " U . S .  p e r c e p t i o n s  o f  
i n t e r n a t i o n a l  l a w  d o n ' t  a l w a y s  r e f l e c t  t h e  a c t u -
a l  s t a t e  o f  i n t e r n a t i o n a l  l a w . "  
U n d e r  t h e  C h a r t e r  o f  t h e  U n i t e d  N a t i o n s ,  a  
c o u n t r y  m a y  s a v e  t h e  l i v e s  o f  i t s  c i t i z e n s  b y  e n -
t e r i n g  a n o t h e r  c o u n t r y ,  p r o v i d i n g  t h e r e  i s  i m -
m i n e n t  d a n g e r  a n d  n o  a t t e m p t  t o  c h a n g e  t h e  
o t h e r  c o u n t r y ' s  a u t h o r i t y  s t r u c t u r e .  L e g a l  e x -
a m p l e s  o f  s u c h  " h u m a n i t a r i a n  i n t e r v e n t i o n , "  a c -
c o r d i n g  t o  G o l d m a n ,  w e r e  t h e  S t a n l e y v i l l e  
A i r l i f t  b y  B e l g i u m  a n d  t h e  U . S .  t o  s a v e  
h o s t a g e s  i n  t h e  C o n g o  i n  1 9 6 4 ,  a n d  I s r a e l ' s  r a i d  
o n  t h e  E n t e b e e  A i r p o r t  i n  U g a n d a  i n  1 9 7 6  t o  
r e s c u e  p a s s e n g e r s  w h o s e  p l a n e  w a s  h i j a c k e d .  
T h e  i m m i n e n t  d a n g e r  i n  P a n a m a  a r o s e  f r o m  
t h e  D e c e m b e r  1 5 t h  s t a t e m e n t  b y  t h e  A s s e m b l y  
o f  P a n a m a  t h a t  a  s t a t e  o f  w a r  e x i s t e d  b e t w e e n  
P a n a m a  a n d  t h e  U . S .  T h i s  s t a t e m e n t  w a s  a  
r e a c t i o n  t o  A m e r i c a n  a t t e m p t s  t o  i n s t i g a t e  a  
m i l i t a r y  c o u p  t o  o v e r t h r o w  N o r i e g a  a s  
c o m m a n d e r - i n - c h i e f  o f  P a n a m a ' s  a r m e d  f o r c e s .  
S h o r t l y  a f t e r  t h e  A s s e m b l y ' s  s t a t e m e n t ,  o n e  
M a r i n e  w a s  k i l l e d  a n d  t w o  o t h e r s  a r r e s t e d  b y  
t h e  P a n a m a n i a n  g o v e r n m e n t .  
D e s p i t e  t h e s e  i n c i d e n t s ,  " I t  i s  d i f f i c u l t  t o  a r -
g u e  t h a t  t h e  U . S .  w a s  n o t  t r y i n g  t o  u p s e t  t h e  
[ P a n a m a n i a n ]  p o w e r  s t r u c t u r e , "  G o l d m a n  s a i d .  
" C l e a r l y ,  w h a t  t h e  U . S .  w a n t e d  t o  d o  w a s  t o  g e t  
N o r i e g a  o u t  o f  t h e r e .  S a v i n g  l i v e s  w a s  i n -
c i d e n t a l . ' '  
A s  f o r  t h e  U . S .  c l a i m  o f  a s s i s t i n g  t h e  E n d a r a  
g o v e r n m e n t  i n  f u l f i l l i n g  i t s  i n t e r n a t i o n a l  r e s p o n -
s i b i l i t i e s ,  G o l d m a n  s a i d  a  m o r e  a c c u r a t e  d e s c r i p -
t i o n  w o u l d  h a v e  p e e n  " t o  i n s t a l l  t h e  
d e m o c r a t i c a l l y - e l e c t e d  E n d a r a  g o v e r n m e n t . "  
A f t e r  t h e  p r e s i d e n t i a l  e l e c t i o n  i n  P a n a m a  o n  
M a y  7 ,  1 9 8 9 ,  i n t e r n a t i o n a l  o b s e r v e r s  s a i d  E n -
d a r a  w o n  b y  a  t h r e e - t o - o n e  m a r g i n .  A s  t h e  r e a l  
p o w e r  b e h i n d  t h e  g o v e r n m e n t ,  N o r i e g a  n u l l i f i e d  
t h e  e l e c t i o n  b e f o r e  t h e  f i n a l  r e s u l t s  w e r e  a n -
n o u n c e d ,  a n d  n o  n a t i o n s  r e c o g n i z e d  t h e  E n d a r a  
g o v e r n m e n t .  
T h e  U . S .  m a i n t a i n s  t h a t  p r i o r  t o  t h e  i n v a s i o n ,  
t h e  E n d a r a  g o v e r n m e n t  i n v i t e d  t h e  i n t e r v e n t i o n  
o f  A m e r i c a n  t r o o p s .  G o l d m a n  s a i d  t h a t  E n d a r a  
c l a i m s  h e  w a s  n o t i f i e d  o n l y  t h r e e  h o u r s  b e f o r e  
t h e  D e c e m b e r  i n v a s i o n ,  a n d  h e  w a s  s w o r n  i n  a s  
p r e s i d e n t  o n l y  4 5  m i n u t e s  b e f o r e  U . S .  t r o o p s  a r -
r i v e d .  " B i g  p o w e r s  n e v e r  i n v a d e  - t h e y ' r e  a l -
w a y s  i n v i t e d , "  G o l d m a n  s a i d .  
I t  w a s  n o  m o r e  l e g a l  f o r  t h e  U . S .  t o  j u s t i f y  
t h e  i n v a s i o n  o n  t h e  g r o u n d s  o f  r e s t o r i n g  s e l f -
d e t e r m i n a t i o n  a n d  a  d e m o c r a t i c a l l y - e l e c t e d  
g o v e r n m e n t .  " T h e r e  i s  n o  n o r m  i n  i n t e r n a t i o n -
a l  l a w  a l l o w i n g  u n i l a t e r a l  a c t i o n  o f  c r e a t i n g  
p l u r a l i s m  a n d  s u p p o r t i n g  d e m o c r a c y , "  G o l d -
m a n  s a i d .  H e  p o i n t e d  t o  t w o  h i s t o r i c a l  e x a m -
p l e s .  W h e n  I n d i a  i n t e r v e n e d  i n  t h e  c i v i l  w a r  i n  
E a s t  P a k i s t a n  ( B a n g l a d e s h )  i n  1 9 7 1 ,  s a y i n g  i t  
w a s  b r i n g i n g  a b o u t  d e m o c r a c y ,  t h e  i n t e r n a t i o n -
a l  c o m m u n i t y  r e j e c t e d  t h a t  j u s t i f i c a t i o n .  W h e n  
V i e t n a m  i n v a d e d  C a m b o d i a  ( K a m p u c h e a )  i n  
1 9 7 9  a n d  o u s t e d  P o l  P o t ,  i t  w a s  " a  s m o k e s c r e e n  
f o r  s e l f - s e r v i n g  a c t i o n s , "  G o l d m a n  s a i d .  H e  a d -
d e d  t h a t  i n t e r n a t i o n a l . l a w  e v a l u a t e s  s u c h  a c t s  
b y  a n  " e n d s "  t e s t .  
T h e  " p u r e s t "  i n t e r n a t i o n a l  l a w  i s s u e ,  a c c o r d -
i n g  t o  G o l d m a n ,  i s  t h e  s e i z u r e  a n d  a r r e s t  o f  
P r o f e s s o r  R o b e r t  G o l d m a n .  
" C l e a r l y ,  w h a t  t h e  
U . S .  w a n t e d  t o  d o  w a s  
t o  g e t  N o r i e g a  o u t  o f  
t h e r e .  S a v i n g  l i v e s  
w a s  i n c i d e n t a l . ' '  
- P r o f .  R o b e r t  G o l d m a n  
N o r i e g a .  D o e s  i n t e r n a t i o n a l  l a w  a l l o w  t h e  U . S .  
t o  a s s e r t  j u r i s d i c t i o n  o v e r  N o r i e g a  f o r  h i s  d r u g -
r e l a t e d  a c t i v i t y ?  T h e  a n s w e r  i s  " y e s "  f o r  e f f e c t s  
f e l t  d i r e c t l y  a n d  i n d i r e c t l y  i n  t h e  U . S .  
T w o  f e d e r a l  g r a n d  j u r i e s  i n  F l o r i d a  i n d i c t e d  
N o r i e g a  i n  F e b r u a r y  1 9 8 8  o n  c h a r g e s  o f  p r o v i d -
i n g  p r o t e c t i o n  f o r  i n t e r n a t i o n a l  d r u g  t r a f f i c k e r s  
a n d  a l l o w i n g  d r u g  p r o f i t s  t o  b e  l a u n d e r e d  
t h r o u g h  P a n a m a n i a n  b a n k s .  T w e l v e  c o u n t s  
c o m e  u n d e r  t h e  R I C O  s t a t u t e  ( R a c q u e t e e r  I n -
f l u e n c e d  a n d  C o r r u p t  O r g a n i z a t i o n s ,  1 8  U . S . C .  
s .  1 9 6 1 ) .  I n t e r n a t i o n a l  l a w  r e c o g n i z e s  a  t e r r i t o r i -
a l  l i n k  b e t w e e n  c o n d u c t  o u t s i d e  a  c o u n t r y  a n d  
c o n d u c t  w i t h i n  a  c o u n t r y .  T h e  U . S .  c a n  a p p l y  
i t s  l a w  t o  N o r i e g a  b e c a u s e  h i s  a c t i o n s  h a d  a  
d i r e c t l y  f o r e s e e a b l e  e f f e c t  i n  t h i s  c o u n t r y ,  a n d  
h i s  - · a g e n t s  p a r t i c i p a t e d  i n  t h e  t r a f f i c k i n g  o f  
d r u g s .  
T h e r e  a r e  t w o  t h e o r i e s  b a s e d  o n  i n d i r e c t  c o n -
s e q u e n c e s  t h a t  j u s t i f y  N o r i e g a ' s  a r r e s t .  " A n  
a l i e n  i l l i c i t  d r u g  t r a f f i c k e r  t h r e a t e n s  f u n d a m e n -
t a l  g o v e r n m e n t a l  a c t i o n s  j u s t  l i k e  a  c o u n t e r f e i t -
e r , "  s a i d  G o l d m a n .  T h e  s e c o n d  t h e o r y  r e s t s  o n  
t h e  i d e a  o f  a n  i n t e r n a t i o n a l  f o r u m  f o r  U . S .  p o l i -
c y .  T h e  U . S .  m a y  a p p l y  i t s  l a w  a n y w h e r e  i n  t h e  
w o r l d  t o  a n  a l i e n  w h o  p r a c t i c e s  s u c h  g l o b a l l y -
c o n d e m n e d  a c t i v i t i e s  a s  s l a v e r y  a n d  p i r a c y .  
F o r  t h e  U . S .  t o  a p p l y  i t s  l a w s  o v e r s e a s ,  
h o w e v e r ,  i t  m u s t  f i r s t  g a i n  t h e  c o n s e n t  o f  t h e  
o t h e r  c o u n t r y ,  u s u a l l y  t h r o u g h  e x t r a d i t i o n  
t r e a t i e s .  O t h e r w i s e ,  t h e  o t h e r  c o u n t r y  c o u l d  
c l a i m  t h a t  i t s  s o v e r e i g n t y  h a s  b e e n  v i o l a t e d .  
U . S .  A t t o r n e y  G e n e r a l  R i c h a r d  T h o r n b u r g  h a s  
a t t e m p t e d  t o  j u s t i f y  t h e  l a c k  o f  c o n s e n t  f r o m  
P a n a m a  f o r  t h e  U . S .  a p p r e h e n s i o n  o f  N o r i e g a ,  
b u t  G o l d m a n  s a i ~ ,  " T o  s a y  o n e  s t a t e  c a n  g o  s u r -
r e p t i t i o u s l y  i n t o  a n o t h e r  t e r r i t o r y  a n d  e n f o r c e  
i t s  l a w s  w i t h o u t  c o n s e n t  i s  c l e a r l y  a  c o n t r a d i c -
t i o n  o f  i n t e r n a t i o n a l  l a w . "  
T h e  f o u r t h  j u s t i f i c a t i o n  f o r  t h e  i n v a s i o n  - t o  
d e f e n d  t h e  i n t e g r i t y  o f  U . S .  r i g h t s  u n d e r  t h e  
c a n a l  t r e a t y  - i s  " a  v e r y  i n t e r e s t i n g  c h o i c e  o f  
l a w  b y  S e c r e t a r y  B a k e r , "  s a i d  G o l d m a n .  B a k -
e r  h a s  n o t  c i t e d  a  p a r t i c u l a r  t r e a t y  p r o v i s i o n  
t h a t  t h e  U . S .  s o u g h t  t o  u p h o l d ,  a n d  G o l d m a n  
q u e s t i o n e d  t h e  d e c i s i o n  t o  r e m o v e  t h e  P a n a m a -
n i a n  g o v e r n m e n t  i n  r e s p o n s e  t o  a n  a n t i c i p a t o -
r y  b r e a c h .  " S u c h  a  d i s p r o p o r t i o n a t e  a r g u m e n t  
i s  a l m o s t  p r e p o s t e r o u s , "  G o l d m a n  s a i d .  
T h e  D e f e n s e  o f  M a n u e l  N o r i e g a  
N o r i e g a  h a s  c h a l l e n g e d  t h e  U . S .  j u r i s d i c t i o n  
o v e r  h i m  o n  t h e  g r o u n d s  t h a t  t h e  i n v a s i o n  w a s  
i l l e g a l .  A  c o u r t  w i l l  n o t  c h a l l e n g e  t h e  m o t i v e s  
o f  t h e  i n v a s i o n  b e c a u s e  s u c h  a n  i n q u i r y  w o u l d  
b e  a  p o l i t i c a l  q u e s t i o n .  A s  f o r  s t a n d i n g ,  N  o r i e -
g a  s a y s  t h a t  h e  c a n n o t  b e  i n d i c t e d  a s  a  p r i v a t e  
c i t i z e n  s i n c e  t h e  b a s i s  o f  t h e  c o m p l a i n t  i s  
a g a i n s t  t h e  g o v e r n m e n t  o f  P a n a m a .  A  c o u r t  w i l l  
r e j e c t  t h i s  a r g u m e n t  s i n c e  t h e  U . S .  ( t h r o u g h  t h e  
e x c l u s i v e  a u t h o r i t y  o f  P r e s i d e n t  B u s h )  h a s  
r e c o g n i z e d  t h e  E n d a r a  r e g i m e  a s  t h e  o f f i c i a l  
g o v e r n m e n t  o f  P a n a m a .  
N o r i e g a ' s  a r g u m e n t  t h a t  h e  i s  e n t i t l e d  t o  
" r e s i d u a l  h e a d - o f - s t a t e  i m m u n i t y "  i s  n o t  w e l l  
d e v e l o p e d ,  a c c o r d i n g  t o  G o l d m a n .  T h e r e  i s  a n  
a n a l o g y  t o  d i p l o m a t i c  i m m u n i t y ,  w h i c h  i s  n o t  
a  p e r s o n a l  r i g h t  b e c a u s e  a  s t a t e  c a n  w a i v e  i t .  
P r o s e c u t i o n  c a n  p r o c e e d  a g a i n s t  N o r i e g a  i f  
P a n a m a  d o e s  n o t  o b j e c t ,  " a n d  t h e r e ' s  n o  p o s s i -
b i l i t y  t h a t  P a n a m a  w o n ' t  w a i v e  t h e  i m m u n i t y , "  
s a i d  G o l d m a n .  I n  a d d i t i o n ,  t h e  a c t s  f o r  w h i c h  
N o r i e g a  h a s  b e e n  i n d i c t e d  w e r e  p e r s o n a l  a c t s ,  
n o t  t h e  a c t s  o f  a  h e a d  o f  s t a t e .  
N o r i e g a  c a n n o t  f i g h t  t h e  i n d i c t m e n t  b y  r a i s -
i n g  t h e  m a n n e r  i n  w h i c h  h e  w a s  a r r e s t e d  u n l e s s  
t h e  t r e a t m e n t  h e  r e c e i v e d  " s h o c k s  t h e  c o n -
s c i e n c e  o f  t h e  c o u r t  a n d  s u g g e s t s  t h e  d e n i a l  o f  
d u e  p r o c e s s . "  U n d e r  t h e  s t a n d a r d ,  c o u r t s  u s u a l -
l y  r e c o g n i z e  m i s t r e a t m e n t  a m o u n t i n g  t o  t o r -
t u r e .  " N o r i e g a  w i l l  p r o b a b l y  a r g u e  t h a t  h i s  
s i t u a t i o n  w a s  u n p a r a l e l l e d ,  s i n c e  i t  t o o k  3 7 , 0 0 0  
t r o o p s  t o  g e t  h i m , "  s a i d  G o l d m a n .  
N o r i e g a  h a s  a l s o  o f f e r e d  a s  a  d e f e n s e  t h a t  h e  
i s  a  p r i s o n e r  o f  w a r .  W h e n  N o r i e g a  s u r r e n d e r e d ,  
h e  w a s  e n t i t l e d  t o  P O W  s t a t u s  a s  a  " p r i v i l e g e d  
c o m b a t a n t "  u n d e r  t h e  G e n e v a  C o n v e n t i o n  o f  
1 9 4 9  s i n c e  h e  w a s  P a n a m a ' s  c o m m a n d e r - i n -
c h i e f .  P r i v i l e g e d  c o m b a t a n t s  a r e  i m m u n e  f r o m  
p r o s e c u t i o n  b y  t h e i r  c a p t o r s  f o r  a c t s  o f  w a r ,  b u t  
t h e y  m a y  s t a n d  t r i a l  f o r  p r e - c a p t u r e  o f f e n s e s .  
" T h e  U . S .  h a s  a  c o l o r a b l e  a r g u m e n t ,  a n d  i t  i s  
a  c a s e  o f  f i r s t  i m p r e s s i o n , "  G o l d m a n  s a i d .  
" N o r i e g a  c a n ' t  u s e  t h e  G e n e v a  C o n v e n t i o n ,  a n d  
t h e  i s s u e  w a s  p o o r l y  r e s e a r c h e d  b y  h i s  l a w y e r s . "  
T h e  l a s t  p o i n t  t h a t  G o l d m a n  d i s c u s s e d  w a s  
t h e  m e r i t  o f  t h e  c a s e .  H e  s t r e s s e d  t h a t  t h e  
s t r e n g t h  o f  t h e  d r u g  t r a f f i c k i n g  c h a r g e s  r e s t s  
o n  t h e  e v i d e n c e  g a t h e r e d  b y  U . S .  a g e n t s .  
" W h e n  U . S .  a g e n t s  a c t  o v e r s e a s  a n d  s e a r c h  a n d  
s e i z e  e v i d e n c e ,  t h e y  a r e  a s  s u b j e c t  t o  t h e  f o u r t h  
a m e n d m e n t  a s  i f  t h e y  w e r e  a c t i n g  i n  t h e  U . S . , "  
G o l d m a n  s a i d .  U n d e r  t h e  e x c l u s i o n a r y  r u l e ,  a  
j u d g e  m a y  s u p p r e s s  a l l  e v i d e n c e  a g a i n s t  N o r i e -
g a  i f  i t  w a s  s e i z e d  i n  v i o l a t i o n  o f  h i s  f o u r t h  
a m e n d m e n t  r i g h t s .  
I n t e r n a t i o n a l  L a w  S o c i e t y  P l a n n i n g  S p r i n g  E v e n t s  
B y  M i k e •.  K l e i n  
T h e  s p e c i a l  l e c t u r e  b y  R o b e r t  G o l d m a n  w a s  
n o t  t h e  o n l y  i t e m  o n  t h e  d o c k e t  f o r  t h e  I n -
n a t i o 1 1 a l  L a w  S o c i e t ) '  ( I L S )  t h i s  . • .  s e m ~ s t e r .  q n e -
L ,  A l i c i a  G r e e n i d g e ,  c h a i r p e r s o n  o f  t h e  I L S '  s  
s p e a k e r  s e r i e s ,  i s _  h e l p i n g  t o  a r r a n g e  s e v e r a l  
o t h e r  e v e n t s .  ·  '  · ·  ·  
· · .  G r e e n i d g e  h o p e s  t o . h a v e  a  l a w y e r  f r o r r l S o u t h  
A f r i c ~  d i ~ C l l ; S S  t } ; ) . e  c h a n g e s j n  t h e  I .a w  i n  t h a t  
c o u n t r y  i n  l i g h t  o f  t h e  r e c e n t  r e l e a s e  o f  N e l s o n  
· M a n ~ e l a . G r e e n i d g e  j s  w o r k i n g  i n  c o n j u n c t i o n  
w i t h  B o s t o n ' s  I n t e r n a t i o n a l  V i s i t o r s  P r o g r a m .  
A  t a l k  o n  i n t e r n a t i o n a l  c o m m e r c i a l  a r b i t r a -
t i o n  .\ W i l l  f o c u s  o n  t h e  a d v a n t a g e s  o f  r e s o l v µ i g . <  
d i s p u t e s  b e t w e e n  c o u n t r i e s  o u t s i d e  t h e  c o u r t -
r o o m : A n o t h e r  l e c t u r e  i n  t h e  w o r k s  w i l l  a d d r e s s  
g ! o b ~  w ~ n i i n g .  O n  M a r p h  5 ~ h ,  t h r e e  a r ~ a  l a w . :  
y e r s  w i l l  d e s c r i b e  t h e i r  c a r e e r s  i n  i n t e r n a t i o n a l  
l a w .  I L S  a n d  t h e  C a r e e r  P l a n n i n g  . a n d  P l a c e -
m e n t  O f f i c e  w i U  b r i n g  t o  c a m p u s  r e p r € ! s e n t a ·  
' ! :  · · 1  ' . :  . .  - :  ·  ' : · ·  ,  - ; ' ' ,  - - 1 , : :  ; : : ·  " :  - .  .  - : :, :  _ ; > : .  - • : •, ' - " : C : ~ = -
t i v e s  f r o m  t h e  c o r p o r a t e ,  g o v e r n m e n t ,  a n d  
p r i v a t e  s e c t o r s .  
T h e  H o l o c a u s t - H u m a n  R i g h t s  L a w  C o n f e r -
e n c e  w i l l  t a k e  p l a c e  A p r i l  1 s t  a n d  2 n d ,  f e a t u r -
i n g  t h e  r e t u r n  o f  P r o f e s s o r  G o l d m a n  a s  a  g u e s t  
s p e a k e r .  G o l d m a n ,  a  f o r m e r  a s s o c i a t e  o f  A r n o l d  
a n d  P o r .t e r  i n  W a s h i n g t o n ,  D . C . ,  s p e c i a l i z e s  i n  
h u m a n  r i g h t s  l a w  a n d  t h e  l a w  o f  a r m e d  c o n f l i c t .  
~ e  c o - a u t h o r e d .w i t h  t h e  f a t e  W a l d e m a r  S o l £  ~ 
c a s e b o o k  e n t i t l e d  P r o b l e m s  a n d  M a t e r i a l s  o n  I n ~  
t e r n a t i o n a l H u m a n , i t a r i a n  L a w ,  w h i c h  i s  s c h e d •  
.w e d  f o r p u b ~ c a t i o n  t h i s  y e a r .  S i n c e } 9 7 7  h e . h a s  
-s e r v e d  o n  a  v a r i e t y  o f  m i s s i o n s · t o  s e v e r a l  L a -
t i n  A m e r i c a n  c o u n t r i e s ,  a n d  h e  h a s  a p p e a r e d -o n .  
s u c h  b r o a d c a s t s  a s  T h e  M c N e i l ; L e h e r e t  R e p o r t  
a n d  2 0 1 2 0 .  
" T h e  s p e a k e r  s e r i e s  i s  a  v e h i c l e  t o  i n f o r m  s t u -
d e n t s  a b o u t . w h a t ' s  h a p p e n i n g  i n  b o t h  t h e  p r i -
v a t e  a n d  p u b l i c  a r e a s  o f  i n t e r n a t i o n a l  l a w "  
G r e e n i d g e  s a i d .  " T h i s  h a s  b e c o m e  e v e n  m o r e  i m -
p o r t a n t  l a t e l y  w i t h  a l l  o f  t h e  r e c e n t  i n t e r n a t i o n a l  
p p l i t j J, : a l  e v e n t s . "  
P a g e  6 / T h f \  A l l e d g e r l l t l a r c h  2 ,  1 9 9 0  
· 1  
D o u g l a s s  T e a m s  H e a d e d  t o  N a t i o n a l s  
B y  B o b  D a n i s z e w s k i  
T h e  r e g i o n a l  f i n a l s  o f  t h e  F r e d e r i c k  D o u g l a s s  
M o o t  C o u r t  C o m p e t i t i o n  f i n i s h e d  a n t i c l i m a t i c a l -
l y ,  w i t h  b o t h  3 L ' B C L S  t e a m s  q u a l i f y i n g  f o r  t h e  
n a t i o n a l  t o u r n a m e n t  t o  b e  h e l d  i n  D e t r o i t .  
B C L S  d o m i n a t e d  t h e  f i n a l s  o f  t h e  N o r t h e a s t  
R e g i o n a l ,  h e l d  F e b r u a r y  8  t h r o u g h  1 1  i n  N e -
w a r k ,  N e w  J e r s e y ,  s e n d i n g  t h e  t e a m  o f  
S t e p h a n i e  J i r a r d  a n d  C e r i s e  C a m e r o n  t o _f a c e  f e l -
l o w  E a g l e s  K i r k  J a c k s o n  a n d  G l e n n  M a r r o w  i n  
t h e  f i n a l  r o u n d .  J i r a r d  a n d  C a m e r o n  d e f e a t e d  
t h e  m e n  t o  w i n  t h e  o v e r a l l  c o m p e t i t i o n  a s  w e l l  
a s  b r a g g i n g  r i g h t s  o n  t h e  N e w t o n  c a m p u s .  
J i r a r d  d e s c r i b e d  t h e  f i n a l  r o u n d  a s  a n t i c l i m a t -
i c  d u e  t o  a  " c o l d "  ( r e a d  t h a t  q u i e t )  b e n c h ,  t h e  
k n o w l e d g e  t h a t  b o t h  3 L  t e a m s  h a d  a l r e a d y  
q u a l i f i e d  f o r  t h e  n a t i o n a l  t o u r n a m e n t ,  a n d  t h e  
f a c t  t h a t  t h e  t e a m s  h a d  w a i t e d  u p  u n t i l  4 : 0 0  t h e  
p r e v i o u s  m o r n i n g  t o  f i n d  o u t  w h i c h  t e a m s  h a d  
a d v a n c e d  t o  f i n a l s .  
B C L S  2 L ' s  C a r o l y n  S t e n n e t t  a n d  C h e r y l  W a t -
s o n  a l s o  m a d e  t h e  r o a d  t r i p  a n d  s h a r e d  i n  t h e i r  
e l d e r s '  s u c c e s s .  T h e  2 L  t e a m  s u r v i v e d  f o u r  
p r e l i m i n a r y  r o u n d s  a n d  q u a l i f i e d  f o r  t h e  q u a r -
t e r f i n a l s .  N Y U ' s  J o s e p h  S c a n t l e b u r y ,  i n c o m i n g  
N o r t h e a s t  R e g i o n a l  D i r e c t o r  f o r  t h e  t o u r n a -
m e n t ,  p u b l i c l y  c o n g r a t u l a t e d  B C L S  f o r  t h e  ·  
s c h o o l ' s  e f f o r t s  t o  p a s s  t h e  m a n t l e  o f  s u c c e s s  
f r o m  o n e  y e a r  t o  t h e  n e x t .  S t e n n e t t ' s  a n d  W a t -
P L A C E M E N T  N E W S  
B y  K e v i n  O ' L e a r y  
O n  F r i d a y ,  J a n u a r y  1 9 t h ,  t h e  C a r e e r  P l a n n i n g  
a n d  P l a c e m e n t  o f f i c e  s p o n s o r e d  a  p a n e l  p r e s e n -
t a t i o n  o n  " L i t i g a t i o n  C a r e e r s . "  T h e  p a n e l  c o n -
s i s t e d  o f  t w o  B o s t o n  C o l l e g e  L a w  S c h o o l  
a l u m n i ,  K u r t  S c h w a r t z  o f  t h e  M i d d l e s e x  C o u n t y  
D i s t r i c t  A t t o r n e y ' s  o f f i c e  a n d  M a r k  L a v o i e ,  a n  
a s s o c i a t e  o f  P a r k e r ,  C o u l t e r ,  D a l e y  &  W h i t e .  
B o t h  a t t o r n e y s  d i s c u s s e d  t h e  u p s  a n d  d o w n s  o f  
l i f e  a s  a  l i t i g a t o r .  
s o n ' s  s t r o n g  p e r f o r m a n c e  i n  t h e i r  f i r s t - e v e r  
m o o t  c o u r t  t r y  p r o m i s e s  c o n t i n u e d  g o o d  f o r t u n e  
f o r  B C L S '  F r e d e r i c k  D o u g l a s s  t e a m s .  
T h e  D o u g l a s s  c o m p e t i t i o n ,  n o w  i n  i t s  f o u r -
t e e n t h  y e a r ,  i s  s p o n s o r e d  b y  t h e  n a t i o n a l  B A L -
S A  o r g a n i z a t i o n .  I t  f u n c t i o n s  s u b s t a n t i a l l y  l i k e  
t h e  o t h e r  n a t i o n a l  m o o t  c o u r t  c o m p e t i t i o n  e x -
c e p t  t h a t  t h e  s u b j e c t  m a t t e r  o f  t h e  p r o b l e m  a n -
n u a l l y  f o c u s e s  o n  r a c i a l  d i s c r i m i n a t i o n .  
T h i s  y e a r ' s  p r o b l e m  a d d r e s s e d  d i s c r i m i n a t i o n  
i n  h o u s i n g .  T h e  p e t i t i o n e r ,  B r i e  I n g r a m ,  w a s  r e -
f u s e d  a  s l o t  i n  a  p u b l i c  h o u s i n g  p r o j e c t  d u e  t o  
a  p o l i c y  c a p p i n g  B l a c k  r e s i d e n c y  i n  t h e  p r o j e c t  
a t  3 5  p e r c e n t .  T h e  p a r t i c i p a n t s  a r g u e d  t h e  l e -
g a l i t y  o f  s u c h  a  c a p  w h e n  u s e d  t o  p r e v e n t  " t i p -
p i n g , "  o r  t h e  w h i t e  e x o d u s  s a i d  t o  o c c u r  w h e n  
h i g h  d e g r e e s  o f  i n t e g r a t i o n  a r e  r e a c h e d  i n  a  
n e i g h b o r h o o d .  
I n  a d d i t i o n  t o  t a k i n g  h o m e  t h e  h a r d w a r e  f o r  
f i r s t  a n d  s e c o n d  p l a c e ,  B C L S  c a p t u r e d  h o n o r s  
f o r  t w o  b e s t  b r i e f  a w a r d s ,  b o t h  e a r n e d  b y  
r u n n e r s - u p  J a c k s o n  a n d  M a r r o w .  
T h e  B C L S  c o n t i n g e n t  e x p e c t s  s t r o n g  n a t i o n -
a l  c o m p e t i t i o n  f r o m  t h e  l i k e s  o f  G e o r g e t o w n  a n d  
A r i z o n a ,  e a c h  o f  w h i c h ,  l i k e  B C ,  i s  s e n d i n g  t w o  
t e a m s .  A c c e p t i n g  t h e  r e g i o n a l  c r o w n  a t  N e -
w a r k ' s  M a r r i o t t  H o t e l ,  J i r a r d  v o w e d  t h a t  t h e  
E a g l e s  w o u l d  v i n d i c a t e  t h e  e n t i r e  r e g i o n  a t  t h e  
n a t i o n a l  t o u r n a m e n t .  
T h e  N o r t h e a s t  c o u l d  n o t  h a v e  p i c k e d  a  b e t -
t e r  t e a m  f o r  t h e  j o b .  
S c h w a r t z  b e c a m e  a n  a s s i s t a n t  d i s t r i c t  a t t o r -
n e y  a f t e r  a  n i n e - m o n t h  s t i n t  a s  a  c o r p o r a t e  l a w -
y e r .  S p e c i a l i z i n g  i n  t h e  p r o s e c u t i o n  o f  o r g a n i z e d  
c r i m e  a n d  n a r c o t i c s ,  S c h w a r t z  s a i d  t h a t  o n e  o f  
t h e  m o s t  e x c i t i n g  a s p e c t s  o f  h i s  j o b  i s  a r g u i n g  
i n  c o u r t  f i v e  d a y s  a  w e e k .  B e c a u s e  a s s i s t a n t  d i s -
t r i c t  a t t o r n e y s  a r e  a m o n g  t h e  l o w e s t  p a i d  a t t o r -
n e y s  i n  t h e  s t a t e ,  t h e r e  i s  a  g r e a t  t u r n o v e r  i n  
d i s t r i c t  a t t o r n e y  o f f i c e s .  S c h w a r t z  s a i d  t h a t  t h e  
m a j o r i t y  o f  a s s i s t a n t  d i s t r i c t  a t t o r n e y s  w h o  
l e a v e  a f t e r  f o u r  y e a r s  b e c o m e  p r i v a t e  p r a c t i t i o n -
e r s .  O t h e r s  j o i n  l a r g e  l a w  f i r m s  t h a t  a r e  e a g e r  
f o r  a t t o r n e y s  w i t h  c o u r t  e x p e r i e n c e .  A  n u m b e r  
o f  a s s i s t a n t  d i s t r i c t  a t t o r n e y s  s t a y  w i t h  t h e  
M a s t e r  o f  L a w s  
B o s t . o n  U n i v e r s i t y  
S c h o o l o f L a w  ,  
L L . M .  D e g T e e  i n  B a n k i n g  L a w  S t u d i e s  
A  u n i q u e  g r a d u a t e  p r o g r a m  o f f e r i n g  s e p a r a t e ,  m u l t i -
d i s c i p l i n a r y  c o u r s e s  o f  s t u d y  i n  A m e r i c a n  B a n k i n g  L a w  
S t u d i e s  a n d  i n  l n t e m a t l o n a l  B a n k i n g  L a w  S t u c l e s .  
T a u g h t  b y  f a c u l t y  o f  t h e  B o s t o n  U n i v e r s i t y  S c h o o l  o f  L a w ,  
e m i n e n t  b a n k i n g  l a w  a t t o r n e y s  a n d  m a n a g e m e n t  e x p e r t s ,  
t h e s e  i n n o v a t i v e  p r o g r a m s  p r o v i d e  a n  e x c e p t i o n a l  b l e n d  o f  
i n t e l l e c t u a l  a n d  p r a c t i c a l  e d u c a t i o n  a t  o n e  o f  t h e  n a t i o n ' s  
m o s t  p r e s t i g i o u s  l a w  s c h o o l s .  C o v e r i n g  t h e  f u l l  r a n g e  o f  
a d v a n c e d  b a n k i n g  l a w  s u b j e c t s ,  t h e  c u r r i c u l u m  a l s o  
i n c l u d e s  c o u r s e s  s p e c i a l l y  d e v e l o p e d  t o  i n t r o d u c e  l a w y e r s  
t o  t h e  e c o n o m i c  a n d  m a n a g e r i a l  a s p e c t s  o f  t h e  U . S .  a n d  
i n t e r n a t i o n a l  f i n a n c i a l  s e r v i c e s  i n d u s t r i e s .  
T h e s e  c o m p r e h e n s i v e  L L . M .  p r o g r a m s  o f f e r  u n p a r a l l e l l e d  
e d u c a t i o n a l  o p p o r t u n i t i e s  f o r  l a w y e r s  w h o  w i s h  t o  p r a c -
t i c e  i n  t h e s e  d y n a m i c ,  f a s t  g r o w i n g  a r e a s  o f  s p e c i a l i z a t i o n .  
A p p l i c a t i o n s  a r e  n o w  b e i n g  a c c e p t e d  f o r  f u l l  o r  p a r t - t i m e  
e n r o l l m e n t  i n  S e p t e m b e r  1 9 9 0 .  
F o r  a  c a t a l o g  c o n t a i n i n g  d e t a i l e d  
i n f o r m a t i o n  a n d  a p p l i c a t i o n  f o r m s ,  w r i t e :  
G r a d u a t e  P r o g r a m  i n  B a n k i n g  L a w  S t u d i e s  
M o r i n  C e n t e r  f o r  B a n k i n g  L a w  S t u d i e s  
B o s t o n  U n i v e r s i t y  S c h o o l  o f  L a w  
7 6 5  C o m m o n w e a l t h  A v e n u e  
B o s t o n ,  M a s s a c h u s e t t s  0 2 2 1 5  
o r  c a l l :  6 1 7 / 3 5 3 - 3 0 2 3  
o f f i c e ,  c o m m i t t i n g  t h e m s e l v e s  t o  a  c a r e e r  i n  l a w -
e n f o r c e m e n t .  S c h w a r t z  s a i d  t h a t  a s s i s t a n t  d i s -
t r i c t  a t t o r n e y s  b e g i n  a r g u i n g  b e f o r e  a  j u d g e  o n  
t h e i r  e l e v e n t h  d a y  o f  w o r k .  T h i s  q u i c k  b u t  v a l u -
a b l e  l e a r n i n g  e x p e r i e n c e  b e g i n s  w i t h  a n  a s s i s -
t a n t  d i s t r i c t  a t t o r n e y  t r y i n g  s m a l l  c a s e s  l i k e  
D . W . I .  T h o u g h  S c h w a r z  e s t i m a t e d  h o u r s  w e r e  
l o n g e r  t h a n  t h o s e  f o r  s o m e  p r i v a t e  l i t i g a t o r s ,  h e  
e m p h a s i z e d  t h a t  h e  w a s  n o t  t i e d  t o  a  c l i e n t ' s  
t i m e s h e e t  b u t  r a t h e r  t o  h i s  o f f i c e ' s  c o m m i t m e n t  
t o  d o  q u a l i t y  w o r k .  T h o u g h  f u n d i n g  f o r  t h e  s u m -
m e r  p r o g r a m s  i s  n o t  c e r t a i n ,  S c h w a r t z  e n -
c o u r a g e d  f i r s t - a n d  s e c o n d - y e a r  s t u d e n t s  t o  
a p p l y  f o r  p o s i t i o n s  a s  s u m m e r  a s s i s t a n t  p r o s e -
c u t o r s .  S e c o n d - y e a r  s t u d e n t s  a c t u a l l y  h a n d l e  
t h e i r  o w n  c a s e s  u n d e r  t h e  s u p e r v i s i o n  o f  t h e  d i s -
t r i c t  a t t o r n e y ' s  o f f i c e .  
M a r k  L a v o i e ,  w h o  s p e c i a l i z e s  i n  i n s u r a n c e  
d e f e n s e ,  s a i d  t h a t  t h e  u p s i d e  o f  l i f e  a s  a  p r i v a t e  
l i t i g a t o r  i s  t h a t  t h e  s t a r t i n g  p a y  i s  a  l o t  h i g h e r  
t h a n  j o b s  i n  t h e  p u b l i c  i n t e r e s t  s e c t o r .  T h e  
d o w n s i d e  i s  t h e  g r e a t  n u m b e r  o f  h o u r s  a  p r i v a t e  
l i t i g a t o r  s p e n d s  a t  t h e  o f f i c e  o r  " i n  s o m e  w a r e -
h o u s e  s e a r c h i n g  o l d  b a n k  f i l e s . "  L a v o i e  e m p h a -
s i z e d  t h a t  t h e  i m a g e  o f  l i t i g a t o r s  p o r t r a y e d  o n  
t e l e v i s i o n  i s  v a s t l y  d i f f e r e n t  f r o m  h i s  e x -
p e r i e n c e s  i n  p r a c t i c e .  S i n c e  9 0  %  o f  h i s  c a s e s  
n e v e r  r e a c h  t r i a l ,  m o s t  o f  h i s  t i m e  i s  s p e n t  i n  
d i s c o v e r y  a n d  s t r a t e g i c  p o s t u r i n g  i n  n e g o t i a -
t i o n s  w i t h  t h e  o p p o s i n g  c o u n s e l .  L a v o i e  e s t i m a t -
e d  t h a t  h e  l o o k s  a t  5 0  c a s e s  a  d a y .  T h e  h o u r s  
o f  a  l i t i g a t o r  s t a c k  u p  n e a r  d e a d l i n e s  a n d  t r i a l  
d a t e s .  
B o t h  p a n e l i s t s  e m p h a s i z e d  t h a t  t h e  k e y  s k i l l s  
o f  s u c c e s s f u l  l i t i g a t o r s  a r e  o r g a n i z a t i o n  a n d  i n -
v e s t i g a t i o n .  S c h w a r t z  a n d  L a v o i e  e n c o u r a g e d  
l i t i g a t i o n - b o u n d  s t u d e n t s  t o  p a r t i c i p a t e  i n  c l i n -
i c a l  p r o g r a m s  o f f e r e d  b y  t h e  l a w  s c h o o l .  
*  *  
*  
T h e  f o l k s  i n  t h e  P l a c e m e n t  O f f i c e  o f f e r  t h e  f o l -
l o w i n g  h e l p f u l  s u g g e s t i o n s  a n d  o b s e r v a t i o n s  f o r  
2 L  a n d  3 L  j o b  s e a r c h e s  d u r i n g  t h e  S p r i n g  
s e m e s t e r .  
T h e  f i r s t  k e y  i s  a n  h o n e s t  s e l f - a s s e s s m e n t .  
J o b - h u n t e r s  a r e  e n c o u r a g e d  t o  b e g i n  t h e i r  
s e a r c h  b y  t a k i n g  a s s e s s m e n t  o f  t h e i r  c a r e e r  o b -
j e c t i v e s ,  s t r e n g t h s ,  a n d  w e a k n e s s e s .  K n o w i n g  
t h i s  i n f o r m a t i o n  a b o u t  o n e s e l f  i s  i m p o r t a n t  t o  
a v o i d  c o m m u n i c a t i n g  a m b i v a l e n c e  t o  p o t e n t i a l  
e m p l o y e r s .  Y o u  n e e d  t o  a r t i c u l a t e  w h o  y o u  a r e  
a n d  w h a t  i t  i s  t h a t  y o u  a r e  l o o k i n g  f o r .  G o o d  
r e s o u r c e s  a r e  t h e  b o o k s  W h a t  C o l o r  i s  M y  
P a r a c h u t e  a n d  L a w y e r s  i n  T r a n s i t i o n .  
T h e  s e c o n d  k e y  i s  i n f o r m a t i o n ,  e s p e c i a l l y  a s  
t o  w h o  t h e  p o t e n t i a l  e m p l o y e r s  a r e  a n d  w h e r e  
t h e y  c a n  b e  f o u n d .  O n l y  a b o u t  t w e n t y  p e r c e n t  
o f  l e g a l  j o b s  a r e  f i l l e d  t h r o u g h  f a l l  r e c r u i t i n g .  
T h e  r e m a i n i n g  e i g h t y  p e r c e n t  i n c l u d e  p o s i t i o n s  
i n  m e d i u m - a n d  s m a l l e r - s i z e d  f i r m s ,  g o v e r n m e n t ,  
s m a l l  c o r p o r a t i o n s ,  p r o s e c u t i n g  a t t o r n e y  
o f f i c e s ,  a n d  p u b l i c  i n t e r e s t  o r g a n i z a t i o n s .  
T h e  t h i r d  k e y  i s  i n f o r m a t i o n a l  i n t e r v i e w i n g .  
T h i s  i s  a n  o f t e n  o v e r l o o k e d  a r e a  t h a t  a m o u n t s  
t o  a  ' . ' h i d d e n  j o b  m a r k e t "  f o r  t h e  e s t i m a t e d  
s e v e n t y  t o  e i g h t y  p e r c e n t  o f  l e g a l  j o b s  t h a t  a r e  
n o t  a d v e r t i s e d .  
T h e  R i g h t  · t o  D i e -
P o i n t .  
•  •  
B y  M a r k  R o b i n s  
W h e n  t h e  S u p r e m e  C o u r t  d e c i d e s  a  c o n s t i t u -
t i o n a l  i s s u e ,  i t  p l a c e s  i t s  i m p r i m a t u r  b e h i n d  a  
r e a d i n g  o f  w h a t  v a l u e s  t h e  C o n s t i t u t i o n  e m -
b r a c e s .  T h e  m e c l i a  o f t e n  d e v o t e s  c o n s i d e r a b l e  a t -
t e n t i o n  t o  t h e s e  i s s u e s .  T h i s  a t t e n t i o n  m a y  
i n f l a m e  t h e  o p p o s i t i o n  o f  t h o s e  w i t h  s e t  v i e w s  
o n  a  p a r t i c u l a r  i s s u e ,  b u t  i t  w i l l  i n f o r m  m a n y  
o f  t h e  u n d e c i d e d ,  t h e  u n i n i t i a t e d  o r  t h e  i n d i f f e r -
e n t .  R u d i m e n t a r y  c o n c e p t i o n s  o f  t h e  C o u r t ' s  
p r o n o u n c e m e n t s  u p o n  t h e  l a w  c r e e p  i n t o  a  v a r -
i e t y  o f  f o r u m s ,  f r o m  d i s c u s s i o n s  o f  l o c a l  p r o -
t e s t s  t o  h i g h  s c h o o l  c i v i c s  c o u r s e s .  T h e  v a l u e s  
t h e  C o u r t  e m b r a c e s  i n f l u e n c e  t h e  d e v e l o p m e n t  
o f  c e r t a i n  s o c i e t a l  v a l u e s  i n  t h e  f u t u r e .  
T h e  S u p r e m e  C o u r t ,  i n  t u r n ,  i s  n o t  i m m u n e  
f r o m  t h e  b r o a d  t r e n d s  i n  s o c i e t y .  W h e n  t h e  
C o u r t  d e c i d e s  w h i c h  v a l u e s  t h e  C o n s t i t u t i o n  e m -
b r a c e s ,  i t  p i c k s  a n d  c h o o s e s  f r o m  w h a t  s o c i e t y  
h a s  t o  o f f e r .  J u d i c i a l  i n d e p e n d e n c e  a s i d e ,  t h e  
j u s t i c e s  a r e  a w a r e  w h e n  t h e y  f a l l  b e h i n d  t h e  r e s t  
o f  s o c i e t y .  T h u s ,  c e r t a i n  p o p u l a r  n o t i o n s  a n d  
c o n c e p t i o n s  b e c o m e  a  p a r t  o f  c o n s t i t u t i o n a l  
j u r i s p r u d e n c e .  
W i t h  t h e  C o u r t  c o n s i d e r i n g  t h e  r i g h t  t o  d i e  
c a s e  ( C r u z a n  v s .  H a r m o n ,  N o .  8 8 - 1 5 0 3 ,  a r g u e d  
D e c e m b e r  6 ,  1 9 8 9 )  w e  m a y  w a n t  t o  c o n s i d e r  
w h e t h e r  d e a t h  i s  a  v a l u e  t h a t  w e  w a n t  i n  t h i s  
s y s t e m .  O n e  o f  t h e  m o r e  f r e q u e n t  c r i t i c i s m s  o f  
t h i s  " p u b l i c  v a l u e "  t h e o r y  f o c u s e s  o n  i t s  e x p a n -
s i v e  n o t i o n  o f  r i g h t s .  T h e  l o g i c a l  d i s t i n c t i o n  b e -
t w e e n  a l l o w i n g  a  r i g h t  i n  o n e  s i t u a t i o n  b u t  n o t  
i n  a n o t h e r  c o l l a p s e s  i n  r e s p o n s e  t o  p e r c e i v e d  u n -
d e r l y i n g  s i m i l a r i t i e s  b e t w e e n  e a c h  s i t u a t i o n .  
T h e  r i g h t  o f  m a r r i e d  c o u p l e s  t o  u s e  c o n t r a c e p -
t i v e s ,  f o r  i n s t a n c e ,  b e c o m e s  t h e  r i g h t  o f  u n m a r -
r i e d  a d u l t s  t o  u s e  c o n t r a c e p t i v e s .  
T h i s  c r i t i c i s m  ( o r ,  p e r h a p s ,  v i r t u e )  m i g h t  
m a k e  u s  w a r y  o f  a d o p t i n g  t h e  r i g h t  t o  d i e  a s  a  
c o n s t i t u t i o n a l  v a l u e  i n  l i g h t  o f  t h e  i n s t a n c e s  i n  
w h i c h  t h i s  r i g h t  m i g h t  a r i s e .  O n e  u n d e r l y i n g  
r e a l i t y  w h i c h  r u n s  t h r o u g h  t h e  i n s t a n c e s  i n  
w h i c h  p e o p l e  m i g h t  i n v o k e  t h e  r i g h t  t o  d i e  i s  t h e  
b u r d e n  o n  r e l a t i v e s  a n d  o n  s o c i e t y  o f  k e e p i n g  
s u c h  p e o p l e  a l i v e .  A n o t h e r  i s  w h e t h e r  t h e  i n v o -
c a t i o n  o f  t h i s  i s  r i g h t  i s  a  t r u l y  a u t o n o m o u s  d e -
c i s i o n .  
T h e  m o s t  c o m p e l l i n g  c a s e s  f o r  t h e  r i g h t  t o  d i e  
a r e  t h e  i n s t a n c e s  w h e r e  a  m a c h i n e  s u s t a i n s  a  
p e r s o n  w i t h  n o  b r a i n  a c t i v i t y  a n d  n o  t h i n k i n g  
c a p a c i t y .  W h e t h e r  o r  n o t  t h i s  " v e g e t a t i v e "  
s t a t e  c a n  i n v o l v e  s u f f e r i n g  f o r  a  p e r s o n  w h o  c a n  
n o  l o n g e r  t h i n k ,  p r o l o n g i n g  s u c h  a  p e r s o n ' s  l i f e  
i m p o s e s  e n o r m o u s  e m o t i o n a l  b u r d e n s  o n  t h e  f a -
m i l y  a n d  t a x e s  t h e  h e a l t h  c a r e  s y s t e m .  W h i l e  
a  p e r s o n  c o n f r o n t e d  w i t h  l i v i n g  i n  t h i s  s t a t e  c a n -
n o t  d i r e c t l y  m a k e  a n  a u t o n o m o u s  d e c i s i o n  t o  
t u r n  t h e  m a c h i n e s  o f f ,  i t  i s  n o t  u n u s u a l  t o  h e a r  
s o m e o n e  s p e c u l a t e  t h a t  h e  o r  s h e  w o u l d  n o t  
w a n t  t o  l i v e  u n d e r  s u c h  c i r c u m s t a n c e s .  T h e  f a -
m i l y  m a y  f e e l  t h a t  i t  i s  s u f f i c i e n t l y  f a m i l i a r  w i t h  
t h e  p a t i e n t ' s  v a l u e s  t o  m a k e  t h e  d e c i s i o n  a s  t h e  
p a t i e n t  w o u l d  d e c i d e  i f  a b l e .  M o s t  o f  u s  h a v e  
h e a r d  s t o r i e s  o f  t h i s  s o r t .  W h i l e  i t  i s  d i f f i c u l t  t o  
j u s t i f y  k e e p i n g  s u c h  a  p e r s o n  a l i v e ,  t h e  s i t u a -
t i o n  i n v o l v e s  b u r d e n s  o n  p e o p l e  o t h e r  t h a n  t h e  
p a t i e n t ,  a n d  t h e  a u t o n o m o u s  c h a r a c t e r  o f  t h e  
d e c i s i o n  i s  u n c e r t a i n .  
M u c h  m o r e  d i f f i c u l t  a n d  h e a r t - w r e n c h i n g  
c a s e s  a r e  t h o s e  o f  a c c i d e n t  v i c t i m s  o r  h a n -
d i c a p p e d  p e r s o n s  d e p e n d e n t  u p o n  t e c h n o l o g y  
a n d  t h e  a s s i s t a n c e  o f  o t h e r s  f o r  a  v a r i e t y  o f  b a s -
i c  f u n c t i o n s  w h i c h  m a y  i n c l u d e  b r e a t h i n g ,  e a t -
W i t h  s o c i e t y  r e s e n t f u l  o f  
h a v i n g  t o  d e v o t e  a n  e n o r m o u s  
p o r t i o n  o f  p r i v a t e  a n d  p u b l i c  
r e s o u r c e s  t o  t h e  a g e d ,  t h e  r i g h t  
t o  d i e  m a y  b e c o m e  a n  
o b l i g a t i o n  t o  d i e .  
i n g ,  b o d i l y  h y g i e n e  a n d  p h y s i c a l  m o v e m e n t .  
O f t e n ,  t h e s e  p e o p l e  a r e  c o n f i n e d  t o  i n s t i t u t i o n s  
w i t h  i n a d e q u a t e  c a r e  a n d  n o  o p p o r t u n i t i e s  t o  
m a k e  u s e  o f  t h e i r  h e a l t h y  m i n d s .  T h e i r  b o d i e s  
a n d  t h e  i n s t i t u t i o n s  b e c o m e  p r i s o n s ,  a n d  
t h o u g h t s  m a y  t u r n  t o  s u i c i d e .  M a n y  o f  t h e s e  
p e o p l e  e v e n  r e q u i r e  a s s i s t a n c e  t o  e n d  t h e i r  l i v e s .  
I n  t h e s e  s i t u a t i o n s  t o o ,  t h e  b u r d e n  o f  s o c i e t y  
a n d  o n  f a m i l y  m e m b e r s  a r e  t r e m e n d o u s .  T h e s e  
b u r d e n s  a n d  h o w  s o c i e t y  a n d  f a m i l y  m e m b e r s  
r e s p o n d  t o  t h e  s i t u a t i o n  m a y  p l a y  a n  e n o r m o u s  
r o l e  i n  a  d e c i s i o n  t o  d i e .  A d v o c a t e s  o f  r i g h t s  f o r  
t f i e  h a n d i c a p p e d ,  r e s p o n d i n g  i n  a l a r m  t o  e f f o r t s  
b y  p e r s o n s  d e p e n d e n t  u p o n  c a r e  t o  o b t a i n  a  
r i g h t  t o  d i e ,  h a v e  a r g u e d  t h a t  s t a t e s  o f t e n  i n -
s t i t u t i o n a l i z e  t h e s e  p e o p l e  e v e n  w h e n  t h e y  c o u l d  
p r o v i d e  i n d e p e n d e n t  l i v i n g  m o r e  e f f i c i e n t l y  a n d  
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a t  l o w e r  c o s t .  S o c i e t y  h a s  m a d e  l i t t l e  e f f o r t  t o  
f i n d  c o n s t r u c t i v e  u s e s  f o r  t h e  r e m a i n i n g  m e n -
t a l  a n d  p h y s i c a l  c a p a c i t i e s  o f  d e p e n d e n t  p e r -
s o n s .  W i t h  m o s t  o f  t h e  b u r d e n  t h r u s t  u p o n  t h e  
f a m i l y ,  i t  i s  n o t  s u r p r i s i n g  t h a t  t h e y  l o s e  h e a r t .  
I n  t h i s  c o n t e x t ,  i s  a  d e c i s i o n  t o  d i e  t r u l y  a u t o n o -
m o u s ?  M o r e o v e r ,  h o w  w i l l  t h e  d e a t h  o f  t h e s e  
p e o p l e  - a  r e l a t i v e l y  l o w  c o s t  s o l u t i o n  f o r  s o c i -
e t y  - e v e r  m o t i v a t e  s o c i e t y  t o  a d d r e s s  t h e s e  
p r o b l e m s ?  
T h e  g r o w i n g  r a t e  o f  e l d e r l y  s u i c i d e s  a n d  t h e  
g r o w i n g  n u m b e r  o f  e l d e r l y  p e r s o n s  d e p e n d e n t  
u p o n  h e a l t h  c a r e  p r e s e n t  e q u a l l y  c o m p l e x  a n d  
t r o u b l i n g  c a s e s .  M e d i c a l  b r e a k t h r o u g h s  e x p a n d  
l i f e  e x p e c t a n c i e s  b u t  l e a v e  p e o p l e  u n a b l e  t o  l i v e  
a  f u l l  l i f e .  O n e  s p o u s e  f r e q u e n t l y  o u t l i v e s  t h e  
o t h e r ,  l o s i n g  a  s e n s e  o f  p u r p o s e  a n d  b e c o m i n g  
i s o l a t e d .  A g a i n ,  t h e  b u r d e n s  o n  s o c i e t y  a n d  t h e  
f a m i l y  a r e  t r e m e n d o u s .  A g a i n ,  t h e  a u t o n o m o u s  
n a t u r e  o f  a  d e c i s i o n  t o  d i e  f a l l s  i n t o  d o u b t .  A s  
w i t h  y o u n g e r  c a r e - d e p e n d e n t  p e r s o n s ,  s o m e  s o -
c i a l  w o r k e r s  a r g u e  t h a t  a  r i g h t  t o  d i e ,  i n s t e a d  
o f  s o c i e t a l  f o c u s  o n  t h e  p r o b l e m s  o f  t h e  e l d e r l y ,  
w i l l  r e s u l t  i n  t h e  d e a t h  o f  p e r s o n s  w h o  c o u l d  s t i l l  
m a k e  a  v a l u a b l e  c o n t r i b u t i o n  t o  s o c i e t y .  
T h e  m o s t  a l a r m i n g  a s p e c t  o f  t h i s  s i t u a t i o n ,  
h o w e v e r ,  i s  t h e  a g i n g  o f  A m e r i c a ' s  p o p u l a t i o n  
b u l g e .  W h e n  t h e  b a b y - b o o m e r s  r e a c h  o l d  a g e ,  
t h e  b u r d e n s  o n  s o c i e t y  w i l l  b e  u n p r e c e d e n t e d .  
H e r e  l i e s  t h e  g r a v e s t  d a n g e r :  a n  a d u l t  s o c i e t y  
w h i c h  h a s  b e c o m e  c o m f o r t a b l e  w i t h  t h e  c o n c e p t  
o f  a  r i g h t  t o  d i e  i n  s i t u a t i o n s  w i t h  u n d e r l y i n g  
r e a l i t i e s  s i m i l a r  t o  t h i s  s i t u a t i o n  w i l l  b e c o m e  
u s e d  t o  t h e  r i g h t  t o  d i e  a s  t h e  s o l u t i o n  t o  t h e s e  
p r o b l e m s .  W i t h  s o c i e t y  a n g r y  a n d  r e s e n t f u l  o f  
h a v i n g  t o  d e v o t e  a n  e n o r m o u s  p o r t i o n  o f  p r i v a t e  
a n d  p u b l i c  r e s o u r c e s  t o  t h e  a g i n g  p o p u l a t i o n  
b u l g e ,  t h e  r i g h t  t o  d i e  m a y  b e c o m e  a n  o b l i g a -
t i o n  t o  d i e .  
W i t h  t h i s  i n  m i n d ,  I  a m  s t i l l  u n e a s y  a b o u t  
d e n y i n g  a  r i g h t  t o  d i e  t o  t h e  v e g e t a t i v e  p e r s o n  
w h i l e  m a n y  c o n s c i o u s  p e r s o n s  a r e  i n  n e e d  o f  
s c a r c e  h e a l t h  c a r e  r e s o u r c e s .  S o m e  m i g h t  a r g u e  
t h a t  A m e r i c a  s q u a n d e r s  m a n y  s c a r c e  h e a l t h  
c a r e  r e s o u r c e s  o n  p e r s o n s  w i t h  t o o  h i g h  a  s t a t e  
o f  d e p e n d e n c y .  O t h e r s  m i g h t  a r g u e  t h a t  t h e  
s l i p p e r y  s l o p e  I  h a v e  d e s c r i b e d  i s  h i g h l y  u n -
r e a l i s t i c .  N o n e t h e l e s s ,  f r o m  t h e  p o i n t  o f  v i e w  o f  
o n e  w h o  o f t e n  a p p l a u d s  t h e  C o u r t ' s  d e s c e n t  
d o w n  v a r i o u s  s l i p p e r y  s l o p e s ,  t h e  p r o s p e c t  o f  a  
r i g h t  t o  d i e  i s  d a u n t i n g  a n d  w a r r a n t s  c o n s i d e r -
a t i o n  f o r  a l l  o f  i t s  i m p l i c a t i o n s .  
•  
•  •  
C o u n t e r p o i n t  
B y  J o h n  H a y e s  
•  I  
A s  M r .  R o b i n s  p o i n t s  o u t ,  t h e  S u p r e m e  C o u r t  
w i l l  s o o n  b e  l a y i n g  d o w n  s o m e  ( n o  d o u b t )  c o n -
f u s e d  a n d  f r a c t i o u s  r u l i n g  c o n c e r n i n g  a  p e r s o n ' s  
r i g h t  t o  d i e .  T h e  i s s u e  n o n e t h e l e s s  r a i s e s  a  v a r -
i e t y  o f  l e g a l  a n d  c o n s t i t u t i o n a l  i s s u e s  t h a t  c o u l d  
c a u s e  m e m b e r s  o f  t h e  C o u r t  s o m e  a n g u i s h .  C o n -
s e r v a t i v e s  l i k e  R e h n q u i s t ,  f o r  i n s t a n c e ,  m a y  f e e l  
s o m e  c o n f l i c t  b e t w e e n  c o n s e r v a t i v e  p r i n c i p l e s  
i n v o l v i n g  t h e  m o r a l  v a l u e  o f  l i f e ,  a n d  t h e  p o l i t i -
c a l  v a l u e  o f  l e t t i n g  p e r s o n s  c o n t r o l  t h e i r  o w n  
l i v e s  ( t h o u g h  l  ' m  l i k e l y  g i v i n g  h i m  t o o  m u c h  
c r e d i t ) .  
T h e r e  a r e ,  o f  c o u r s e ,  a  g r e a t  m a n y  e t h i c a l  a n d  
m o r a l  i s s u e s  i n v o l v e d  w i t h  t h e  r i g h t  t o  d i e .  
M a n y  d e s p e r a t e  p e r s o n s  o f t e n  l a t e r  f i n d  l i f e  
w o r t h  l i v i n g .  C h o o s i n g  t o  d i e  a f f e c t s  n o t  j u s t  
t h e  i n d i v i d u a l ,  b u t  h i s  o r  h e r  f a m i l y ,  f r i e n d s ,  a n d  
o t h e r s .  
M r .  R o b i n s  s t r e s s e s  t h e  f u n c t i o n a l  a s p e c t s  o f  
t h e  i s s u e ,  s u c h  a s  t h e  b u r d e n s  o f  e x t r e m e  l i f e -
s u p p o r t  e f f o r t s  o n  t h e  p a t i e n t ,  t h e  p a t i e n t ' s  f a -
m i l y ,  a n d  t h e  h e a l t h  c a r e  s y s t e m .  H e  a l s o  r a i s e s  
t h e  s p e c t r e  o f  a  r i g h t  t o  d i e  b e c o m i n g  a  d u t y  t o  
d i e ,  a s  s o c i e t y  b e c o m e s  m o r e  u s e d  t o  t h e  r i g h t ,  
a n d  t h e  b u r d e n s  o f  h e a l t h  c a r e  b e c o m e  g r e a t e r .  
B u t  a l l o w i n g  p e r s o n s  t o  c h o o s e  t o  d i s c o n t i n u e  
m e d i c a l  c a r e  d o e s  n o t  n e c e s s a r i l y  l e a d  t o  t h a t  
s l i p p e r y  s l o p e .  T h e  c o n s t i t u t i o n a l  i s s u e ,  w h i c h  
i n c l u d e s  a  m o r a l  c o m p o n e n t  b u t  w h i c h  m u s t  b e  
d i s t i n g u i s h e d  f r o m  t h o s e  m o r a l  i s s u e s ,  i s  
w h e t h e r  t h e  s t a t e  c a n  f o r c e  a  p e r s o n  t o  a c c e p t  
m e d i c a l  t r e a t m e n t .  I t  i s  h a r d  t o  i m a g i n e  w h a t  
p e r s o n a l  r i g h t  c o u l d  b e  m o r e  c o m p e l l i n g  t h a n  
t h e  p e r s o n ' s  r i g h t  t o  c o n t r o l  t h e i r  b o d i e s .  T o  u n -
d e r g o  m e d i c a l  t r e a t m e n t  i s  a n  i n h e r e n t l y  p e r -
s o n a l  c h o i c e  t h a t  t h e  s t a t e  s h o u l d  o n l y  i n t e r f e r e  
w i t h  f o r  c o m p e l l i n g  r e a s o n s .  I s  t h e  s t a t e ' s  i n -
t e r e s t  i n  p r o m o t i n g  l i f e  s o  c o m p e l l i n g  t h a t  i t  c a n  
t e l l  a  p e r s o n  t h a t  h e  o r  s h e  m u s t  u n d e r g o  o f t e n  
e x t r e m e l y  i n t r u s i v e  a n d  e x p e n s i v e  t r e a t m e n t ?  
A f t e r  a l l ,  t h e  l i f e  t h a t  t h e  s t a t e  w a n t s  t o  m a i n -
t a i n  i s  t h a t  p e r s o n ' s .  T h e  i n d i v i d u a l ' s  r i g h t  t o  
c o n t r o l  h i s  o r  h e r  p e r s o n ,  t h e  k e y s t o n e  o f  p e r -
s o n a l  a u t o n o m y  a n d  l i b e r t y ,  r e q u i r e s  t h a t  t h e  
p e r s o n  b e  l e f t  t o  m a k e  t h e  i n h e r e n t l y  p e r s o n a l  
c h o i c e s  i n v o l v i n g  m e d i c a l  t r e a t m e n t .  
N o  r i g h t  i s  t o t a l ,  h o w e v e r ,  a n d  t h e  s t a t e  
m i g h t  h a v e  l e g i t i m a t e  a n d  c o m p e l l i n g  r e a s o n s  
i n  s o m e  c i r c u m s t a n c e s  t h a t  w o u l d  j u s t i f y  i n t e r -
v e n i n g  i n  a  p e r s o n ' s  r i g h t  t o  r e f u s e  m e d i c a l  
T h e  c o n s t i t u t i o n a l  i s s u e  i s  
w h e t h e r  t h e  s t a t e  c a n  f o r c e  a  
p e r s o n  t o  a c c e p t  m e d i c a l  
t r e a t m e n t .  
t r e a t m e n t .  ( S i m i l a r l y ,  t h e  " r i g h t "  t o  t a k e  s u b -
s t a n c e s  i n t o  o n e ' s  b o d y  i s  a r g u a b l y  s u p e r s e d e d  
b y  t h e  s t a t e ' s  i n t e r e s t  i n  a v o i d i n g  t h e  e x t e r n a l  
p r o b l e m s  a s s o c i a t e d  w i t h  d r u g  a b u s e ) .  T h e  m o s t  
o b v i o u s  a r e a  i s  w h e r e  t h e  i n d i v i d u a l  i s  i n ~ o m p e -
.  t e n t ,  o r  e v e n  c o n s c i o u s l y  u n a b l e ,  t o  m a k e  t h a t  
c h o i c e .  T h e  s t a t e  t h e r e f o r e  c a n  r e q u i r e  t h a t  t h e  
g u a r d i a n s  o f  a  v e g e t a t i v e  p e r s o n  s h o w  t h a t  t h e  
p e r s o n  h a d  i n d i c a t e d  a  d e s i r e  t h a t  m e d i c a l  t r e a t -
m e n t  b e  e n d e d  i f  t h e  s i t u a t i o n  w e r e  h o p e l e s s .  
S i m i l a r l y ,  t h e  s t a t e  c a n  i n t e r v e n e  w h e n  a  p e r -
s o n  i s  e m o t i o n a l l y  d i s a b l e d  a n d  t h e r e f ~ r e  i . s  u n -
a b l e  t o  m ~ e  a  r e a s o n e d  d e c i s i o n  t o  r e f u s e  
t r e a t m e n t ,  j u s t  a s  t h e  s t a t e  c a n  i n t e r v e n e  t o  p r e -
v e n t  s u i c i d e s  b e c a u s e  o f  t h e  p r e s u m p t i o n  t h a t  
a  s u i c i d a l  p e s o n  h a s  b e c o m e  p s y c h o l o g i c a l l y  u n -
a b l e  t o  m a k e  r e a s o n e d  c h o i c e s  i n  t h e i r  o w n  b e s t  
i n t e r e s t .  
B u t  w h e n  a  p e r s o n  i s  a b l e  t o  m a k e  a  r e a s o n e d  
c h o i c e  t o  r e f u s e  t r e a t m e n t ,  k n o w i n g  t h a t  t h e  
o u t c o m e  i s  l i k e l y  t o  b e  d e a t h ,  t h e  c o n s t i t u t i o n -
a l  r i g h t  t o  c o n t r o l  o n e ' s  o w n  b o d y ,  c o n t a i n e d  
w i t h  s u b s t a n t i v e  d u e  p r o c e s s ,  w o u l d  s e e m  t o  i n -
c l u d e  t h e  r i g h t  t o  m a k e  t h a t  c h o i c e .  W h e t h e r  t h e  
r i g h t  t o  m a k e  t h a t  c h o i c e  m i g h t  l e a d  t o  e x t e r -
n a l  p r e s s u r e s  o n  p e r s o n s  t o  c h o o s e  t o  d i e  ( f o r  
i n s t a n c e ,  t o  l e s s e n  e m o t i o n a l  a n d  f i n a n c i a l  b u r -
d e n  o n  f a m i l y  m e m b e r s )  i s  i m m a t e r i a l .  T h e  s t a t e  
s h o u l d  n o t  l i m i t  a  p e r s o n ' s  c h o i c e  b e c a u s e  s o m e  
m i g h t  c h o o s e  b a d l y .  T h e  s t a t e  c a n  t a k e  p r e c a u -
t i o n s  t o  i n s u r e  t h a t  t h e  p e r s o n  u n d e r s t a n d s  t h e  
c h o i c e  a n d  m a k e s  i t  c a r e f u l l y .  
M o r e  i m p o r t a n t l y ,  t h e  p r o b l e m s  M r .  R o b i n s  
r a i s e s  - t h e  h u g e  c o s t s  o f  h e a l t h  c a r e ,  t h e  t r a g i c  
s c a r c e n e s s  o f  a d e q u a t e  h e a l t h  c a r e ,  a n d  t h e  i m -
p l i c i t  w i l l i n g n e s s  o f  f a m i l i e s  o r  s o c i e t y  t o  p u s h  
p e r s o n s  t o  c h o o s e  d e a t h  t o  a v o i d  t h o s e  b u r d e n s  
- a r e  i n d e p e n d e n t  p r o b l e m s  w i t h  w h i c h  w e  ·  
n e e d  t o  d e a l .  M r .  R o b i n ' s  s p e c t r e  i s  o f  a  s o c i e t y  
t h a t  h a s  f o r g o t t e n  i t s  r e s p o n s i b i l i t i e s ,  n o t  j u s t  
t o  f u t u r e  g e n e r a t i o n s ,  b u t  t o  t h e  g e n e r a t i o n s  
s t i l l  h e r e .  W h e t h e r  o r  n o t  t h e  C o u r t  r e c o g n i z e s  
t h a t  a  p e r s o n  s h o u l d  b e  l e f t  t o  m a k e  i n h e r e n t l y  
p e r s o n a l  a n d  m o r a l  c h o i c e s  c o n c e r n i n g  t h e i r  
o w n  l i f e  a n d  d e a t h ,  t h e  m o r a l  c a l a m i t y  o f  a  s o -
c i e t y  w i t h  n o  s e n s e  o f  m u t u a l  r e s p o n s i b i l i t y  h a s  
a l r e a d y  o c c u r r e d .  
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